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Janquam plim nemo al- 
terius notriinc, nifi pro popu- 
lo, pro libertate, vel pro tutela 
agere potuerit, uti ex pr^ A 
~ Per ■ ^s '4^er, .pi0i patet :; 
Hodie vero nceemtate lii' 


/ii ita exigente id (ublatiim cft, ita ut omnes qui 
rebus /uis.ipfi prawflc vel nolint ycl non posfint, 
impe^iiti aut morbo , aetate» ncccflaria peregri- 
nitionc , aliisque multis caufis id. princip..^tt 
alios flgete poslint. Inter illos au tern per quos 
agere pofliimus inqn ultiinum obtinent locym. 
Advocati; . De quife.nbnnulla ih medium aft 
ferre animus eft,< idque quantum .pro ingenii» 
mei tenuitate fieri poterit ; Ordine verum pro-v 
gi^dicfmif ., qui * omnino obfervandue/ Sit 

Ai 






T R.A C T A r-VO'^ J U R I T51 C A',- 





.pVtKitus ab advocando dicitur , qUia paf-' 
ribus advocando- praeeft ;- Erflinmuf vel' 
Generaliter vcl Specialiter, Generaliter 
dicirur omnisTis,. Riciniis agendis quoquo 
ftudiopraceftVac jn omni negotio partibus adeft A^if. 
't/. ffi de var,-xf‘ extr 4 irdiCogfi 'Qucf noThine & Pro- 
curator venit. Specialiter vero, quando, accipitur 
a ’PtQCurefbrc/di/^ quidem i. rAtton^ 

Advocatus t&ntum ad judicium, Procu- 
rator quoque ad aliknegdtiacbilftituitur; Ille non ha- 
. fiet mandatum vlffic vero habet. 2. Ad- 

vocationis officioirKjiifppe honorabile dc laudabile di- • 
Citur.;; t?rocuratoris v*era vile; non quidem quod vl* 
lipm r^dac hoc-p^ciura 'qutcxercor, 
ab eb non arcentur,* ita ^etiarn ut infiimis dejureCii- 
Vili Procurator elTeponit: Gail.Ai. f. olfer. ^^.ft.fSecUsr 
de jure Ganorijeo ham ibi infarnis Procurator effe ne-' 
quit c. 2.&J. /s : Quod jtiK-Ganofiicum' etiam 
obfervaturdo qameca Iinpenalt, ibi enuu nuUus iii 
' qumenim Procuratorum rec^itur niliDo^tor vel Li- 
centiatus Qail. dolfirv^^i »«. 7. 5, Differunt etiam' 
ifayicem rtfieBu ptnarum;' Najn'PrOcurator cx maf* • 
I|i adminrftratioiieTnandati Ven j V.- f. mandati 
U ^K.defriturai.'^ AdjW 3 catUsA'ero de praevarica- 
tione de.Advtk^, . Quod praevaricationis cri- 
qujile fit Sx. quae ejjus pa?na habetur in di 
Pravartea /. Qbo etiam referenda Coriftirufio Cri 4 . 
ip||tU^Caroli V» Ct 115, fnjMs verita bic apponert^Uiity 
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eini^r^cnrafpr ffefcftlkfjar^ffa^rlic^erwiTf, feU 
$d, ^rtftcijtn fQmflci(ic{)fii u«b pcintic^fn ©ac^w 
. j^Snad>jbeiLun5 bem ;u gutc ^ani)cUc,uno 

|bl<f)erllberti)atu6cnt)unbcn tt)urW ber foU giifSberfl 
; Kinth^tii rtac^ cCicn rm^gen fcmr ti ©cbflDfmfo et 

‘ ^ial6fr ernpffbftmiete te rte^oi/iin^ oariu 

, fl»^raft<^cr otev ^alguTfn^cflfUer/mitfKutljen au^gfi» 
lHU*«i,^e#ganbc<t)ert)^tt<n oi er foftfi nflct@elf^en()fft- 
^er SD?#Aiil>I«n0 in antere mege gejhrajfit ttertem- 
4. Denique in eo differunt quodAdvocatus five fic' 
Ordinariusii ve etir^ordiiariXfs,riiotfo judici, ratione' 
jurisdiftipnisfitfubjeftusinvitus de jure compelli p6f^' 
;fif adTuttipi6ndurn'parrbciiiiufn,idque fub paeda Pri- ' 
varionjsoffitiiquarpajna non levis Nifijii- 
-itas A legitimas excuratlonJs habeat caufas Gail. d. oi>f. 

/ 2 » l^ocuratorVerGnon poteft Lrj: C. Je 
*-9^nifhit. Ratib diverftracis hftrceft quia officium Ad^ 
--Vbcationisex^e&Tuanatuiapuhlrcum eft,ad quod' 
ejuis fuvifuscogipoteft; Jtefwb^.in Commem ff. de p«‘ 
P^ufator verb quoniam cum ipfo con&" 
trahituricomraftus aptem initio funt voluntatis, non ‘ 

’ J^lG^ny'\nXSCOgiy 0^il.d.oiftrV. Et 

. THESIS 11; 


Qjuerhidmbdum in multis Juris materiis cadent* 
r« divcrfis fepe^npn^busdei^iwur ; Ita 5c in' 
Iftc materia noftra Adv^oCati variis nominibus ap-' 
fellantur^ Prii^eplm vocamur- Patroni, 
<)iiacum p^rodiiium fufcepetimt^/.V. c,de pofluL b.m ' 
ff. hs* ^ *4> c. de Advocat: I . Queitiadmodunrt euim Pa- 
troni libertos a itifferirftryilr, Ita^Advocaftfobnoxios’ 
ptOtf&ri judicum a per jy^uio litis liberans Vail. 4 . Bleg, 

Ap 2;SCCII^* 
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2. Secundo dicuntur Caufidici /. 6. C, depejlul. quia ’ 
caufam dicunt, orant & perorant/.;?.//. ij. C 

de Advocat, i. Exind e quoque Oratores & Rhetores . 
dicuntur A?i.§. /.C. deEpifi, cUr. l.s. §. p. C.deV.LE, 
Denique T ogati appellantur /. i.//. 6. 8.9. //. 5. 2. l. //. 
inpr.C. de Advocat, i. Imo & Togsc appellatione ipfi 
Advocati veniunt /. 7. C. d. t. quia honeftus veftitus illis 
convenit 4 r^. /.//.§.//. 

THESIS III. 

Definitur Advocatus, quod fit Orator literis eru- 
ditus , qui clientibus 6c defiderantibus patrocinia 
praeftatjCaufas eorum agendo, five orando, idque apud 
judices. Genus in hac. definitione eft Orator, dici- 
tur enim Orator ut in Tbefi praeedtntid\&\irc\ : Et qui- ' 
dem literis eruditus /. 2 . C. de poftul. Imo 6c Jurispe- 
ritus /* //. $• /.C. deAdvoc.t. de quibus requifitis in Tbej.6, 
Materia oftenditur in his verbis qui clientibus 5 c 
defiderantibus patrocinia prasftat/./. C.de Advoc.a.f,^.- 
6.%. iJ.y.C.depojlul. Caufas eorum agendo fi ve oraa- 
do ; ibi Finii i. u 6. §. /. ult. C. d. 1. 1.6. //. §. /. C, de Advo* 
cat. I. . . .. 

THESIS I;V,:\ 

Dividuntur vero Advocati quod alii agant caufas 
Pri)tatorum ; Alii vero Publicas. Illi Vulgares appel- 
lantur , Hi .1 ' . . 

Vulgares iterum funt vel ftatutt vel frperfiuerarii.staiu^ 
ii vocantur illi, quorum nomina funt (cripta in matri>> 

cula 
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D C ADVOCATIS. 

cula fiyeaHx) Advocatorum. l,i3.C.dt jidvocAt^ tJ.i.cJt 
*. five qui recepti in Collegium feu Confbrti- 
linv Advocatorum /./• //. §. i. /. 12. C. de Advocat, i. /. ^Jn pr, 
/1/. /. 7. C de Advoc,e, 4 <v//. C, de pofiul. Et erat illo- 
rum certus numerus, quem fuperare non licebat, ut 8c 
certus ordoi, qui permutationibus turbari non-debuity 
^(pej^m cit LLC-de Advocet. i. videndum eft. Item 
certo foro inferviebaiu l.4J,u.%.nU.L t}.c.d< Advot, u 
Sic in foro Prsefe£Ii prsetorio Collegium Advocato- 
rum coii^bat Advocatis centum & quinquaginta. 
eLLi, f. iKpf.(f' $. uU. /. 2 . 1 , /7. m pr. C, de Advoe. /. la 
foro Przfeduras urbicariae . erant Advocatorum 
6 ( 5 toginca /.7. C. de Advocat, 2. In foro Alexandriae 
in AE^ypto Advocati erant quinquaginta /. tj.CJe 
Advocat. \. Inforo Comitis Orientis quadraginta, 
4 /. inpr, C, de Advoc. 2. In foro* . Praeddis provinciae 
Syrica: triginta. .4/, />r. c. d, tu. Sic ex 

Ofd. Cam. p. t. tit, //. viginti quatuor elueban- 
tur Procuratores \ Quamvis ex Rcceflii Impe- 
riali adhuc fex fupra hos eligere permiflum fit, 
iKeithd ^ ^Ibfc^ieb dt Armo 70. §. 20. 

Uitbtfam. 

. THESIS Vi 

• * > * 

* — • ' * - * 

^ , Advocat fafei- funi qui caufam fifei agunt, 4 1. 
'c, da Advocat, fifeh fivc qui fifei nomine agunt i.3. Cdt» 
Vocamur & Patroni fifei 4 /. /#, t2. c. de Advocat, t. 

PaU*oni aurarii 4 c de Advoe, 2. £t quemadmo- 

dum 



dum in praecedenti T Lcfi diximus, quod ftatuti Advo: 
cati fingula -for* habeant, fic quoque firiguia-fora 
bent-Tingulos fifci Advocatos, C.de-At^ 

»tff./.£f’^ Officium-&Munus in eo confiftit ut eaufam 
agant fifci, neque occultent commoda fifcalia-/.y. dc 
Adv.fif. -Ne fifci nomine privatos cakunniis vexent 
d.i.i.^ htcru Adv. Itb.ta, • Ne pa tr oci n i a prae:- 

■ftent contra ipfum‘fifcumy. /.^.<«'if //<^v.y5^Nifi infija> 
Liberorum , Parentum & Pupillorum caufaii /»<•»«//. 
fr.ff. de pojtul. De Horum Privilegiis, Salario 
' -ubi in genere de Privilegiis & Salarip Advocatorum 
^radabinxus. * ^ ^ ’ 

THESIS VI. ' : 

Requiritur in Advocato , i. Juris fcientiii 
/.//.§.■#. C.de jdvpc. .t.\ .ut patrocinia defiderantibus & 
requirentibus prsefiate poflint /. 2. cJe poJluL tTefetdr.. 
in V. C. de Adv. dviterf.judic.mtm. 7. PnbUcum exin- 
de debet habere teftimonium doilrinaefuae, vid. Ma- 
gnif. Dn. D. ad authcnt. h.tbU'. C. ne filius pro 

pAir. Difput, 2. Tb. i/. Ac proinde non admittendi ifti 
3^abulii?> qui ne prima quidem Elementa didice- 
* ' runr, quos Gail. vocat ©encljt^^^SSIaubcrcr 

arrefl.c.p.num.17. ^tyivis coloribus depingit - 

T bolo f, quando dicit: IftjE cicad^ judici officiunt, ni- 
hil enim praeter verba habent, veritatem obfcurant, 
tempusjudicandis litibus decretum battologia praeri- 
piunt, fdfa pro veris inculcant, litigaut.esdeciniunt ac • 
conficiunt, fucisque ac inanibus verbis protrahuntjur 
.dicium,Adde Excell. Dn, Praesidem, Patronum, Prae- ' 

' cepto- 
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ceptorem atquc Morpirem meum «eternum devcne- 
Tandum,i«w^/Af adsuthait.drfft.t, aph.^p. 2. Requiritur 
Facundia fivc' Eloquentia t.'7. pr. C. de aJvoc. 2. 
Inde -talia ipfis attribuuntur Epitheta, dicuntur enim 
difertiffimi /.,//. C. de AdyocAt. I. //. c. de Advocat, z. 
fS i. tilt. d. >. Clariffima Eloquentiae lumina 
/. 6. d. t. facundia (ludiis eruditi l.j.d. t. quod 
caufas orent fervato ordine, neque dinrius perorent, 
quara parfit, quod innuit /. tf.§. 4- C.de pofttd. utalio- 
rum quoque defideria poflint audiri,. id quod judici 
cune e(Te debet, /. p. $. 4- f. de ojjpc. Proconf 4 /. §. 4. f. de 
poJluUnd. . .5. Stylum .curix, qui in caufis pro 
lege habendus /. fin. in fin. c. de injur^ tTtfenbec, in 
ff.de LL. num. p. ’ non dcbenc mutare. 4. Aganc 
quod* caufa defiderat temperent fe . ab omni 
injuria, i. e. abftineant ab omnibus opprobriis & 
convitiis, tum erga alterius patris advocatum , tum 
quoqueergaipfumjudicem.perfbnaquippejudiciso- 
mnifemperbonorede reverentia eft aflScienda \ Me-' 
mores fint illius, quod Lex 6.%.u€.dep$Jiul. ab ipfis 
requirit \ - Verba legis fimt elegantia , 6c ab omni- 
bus Advocatis obfervanda , ita, vero fe habentt 
Ante omnia autem ' univerjt 'Advocati ita pr abeant pa^ 
trocima jfirgantiiui , nt non ultra\ quam Ittium po. 
fcit utiUias \ in licentiam tonviciandi p‘ maledicendi 
temeritatem 'prorumpant , agant quod caufa defiderat 
temperent fe ab, injuria ; Nam fi qttu adeo procax 
fuerit \ 'ut non ratione fe'd probrU putet \effe . certandum 
opinionis fua mminutionem patietur j Hucusque verba 

... B _ • ' legis; 


i 


Digitized 


S9 


TRACTAT l Ok’ J O »>I DTIAI A, 


legis 5 Quamrur ja n; hic j . po/Jlif. 

ift h»nA e*Hp* cAviU-uiontbtu fdOMuU ? Puraf 
dem cum ctm.}tobftrv,6, tTfJimhec, in C. it- 

Aivocju itvtrf judtCm nnmer, i. itf fin, qmnino boc Ad< . 
vocatum facere pofle. Sed hanc. opin^nem ranquai» 
ReipubF. perniciofam non cfle fequendartifeftelcri- 
bit Tremi VoK /. difpuut.s:th. '$.ttt. A.' Quocirca nega- 
tivam ienrcntram aiTinimusqaarprobatar;wr4»//.C 
dr poflut. /. i. u. C» d* juvtcAt. /» Er certe alias quivis 
Advocatus fallacias & cavillationes Tuas pratrextu bo- 
nae caufeexculare pofler, neque finem fantunr, fed et« 
iam media bona & legitima efle oportet. ' Bacbdv.m 
not. ad. Tremi, d. Vel. t. Di/putat. /. tbef.j.lit. A*infn, Bo- 
no tamen dolo Ut» licebit. Advocato, juxta Nobil. Dn. ' • 
StruviumPatronum atque Praeceptorem meum deve- 
nerandum. <» 5 , ‘Litem cx indu-' 

.ftfia non protrahant. d:L 6. $. C. d* pofiul. Sed 
fideliter prudenter ac dii igen ter ca u (a m cl ien ris agant, 
ultra levem culpam tamen non teneri videntur, 
f.i 4 ..%.t,c.dejndic. 6. Patrocinium defperatJccauCc • 
non flilcipiant. f.i 4 - $. r. alias gravitcrpcc- 

cant dc damnum refafeire tenentur. ' vicf* • Marth. 

- Cuno de padlis lib. r, e. ri.Jtum. tj, Nec.exculan- - 
tur, fi non ad finiendum r fed aut ad differendum» 
aut ad concordandum » .five pa^a aliqua ineunda 
hoc faciunt » quoniam ha?c omnia cpnftat efle ki- 
qua r Cajetan, in fummuU de peccat, pag. 

Unde quoque judices non debent pati aliquem 
Advocare pro. infiguibus furibus latronibus pu- 
Uids, ut tradit Magnifi Do. Carpz. inp,$, Fra^.cri- 

mi/tr 
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min. ///. ftu.jf» Quid vero ftatuendum.y? quit 
09 pijffefforio bonMm fovttt C 0 uf 4 m^ tmafdm vero ift petito* ' 
040^49 AdvocMtm te Atjtjji in iUn poj(pt$ 4 »m in Bac non m* 
gitur ? Putamus Advocatum ipfi omnino adeile 
polTei quia judex illo cafu reum in poUclllone re- 
ae tuetur. Ergo nec male ita confulit Advoca- 
tus. Neque fubeft hic caula una, cujus caput al- 
terum juftum Ht, alterum injuftum : Sed caufae duae 
diverlae, altera do poflellione, altera de proprieta- 
■ te /. i/, de acquir^ /• 3 C, de interd» Ex qui- 

bus illa jufta elTe poted, legibus pofitivis. Haec in- 
jufta. . IJbi itaque ilii adfiftit Advocatus, non co- 
operatur fuo clienti polltive, docendo modum, quo. 
poffit Adverfirium injufte vexare , fed faltem per- 
miflive; vid. Nobil. Dn. Hahn. Obfer^ iheor, 
nd JTefenbec. Com. hh. 3 . iit. /. mu. 4, in fu. 7.^C p,V 

cifcatur cum clientulis * dc quota litis l3-s><^' 
de pofuL 1. 1 . §. t2. f. de extraord. cognit. I. g. §. ». de of 
feto Protonf. Sebnetdew. §. fin. J. de ruAnduto. numero 7 . , 
Advocatus enim de quota litis pacifeens a profeP- 
fione removendus nrg. /• /. C. de puflut. Ideo au- 
tem haec pa^io prohibita atque interdifta, ne hac 
ratione Advocati ad mendacia turpiflima perdu- 
cantur, neque' ad avaritiam, quae' tamen ab ipfis 
longiffime abefle debet /. 6. §./. C de poful vtd. d. • 
U 4 ttb. Cunp de PA^ie t. e. ult. nu. ij. (f feqq^' 
Pafta tamen licita, erunt adrnittenda, ut cum Ad- 
‘ vocatus dientis fuo nomine fumptus ex fuo iri li- 
tem 'erogat & impendit, eosqiicunacum ufuris lici- 
t'is,fibi refticuiftipulatur velpacifcitur/.^i./.'</r>'<^<5^. 

2 Item* 
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Item dc Salario modico* pacilci poteft-/. §. 

cxtraord. cogniti- 4 j. C. de poflut. 8> TAtidet^' nOQV 
fit Prxva: icator ,Ted bona fide caufam clientis. a^. 
g^t; nam Advocatus' Praevaricator’ exti^'orrfinem\ 
punitur 4 /. §. ttU, J: j,§. i. jji d< Pr*vAricnt}t. t<C,dt\ 
Advoctu.- /. Sic qui 'vilis aniu? partis jaribos 'ac* 
fundamentis caufam’ agendafh fufcepit ,-poftea'ad*^ 
verde parti patrocinatur crimen * praevaricationis'' 
incurrit, etiamll prior cliens ipfe'opCram ejusre-\ 
cufayerit, vel etiam falaVium praeftare ‘ renneTifi • 
Magnif. ph. CarpZ. j»-rtfponr. EU^'. 4>- .Qu^n- 
do vero caufarn nondom ftifcepit, aliqliandb , fi * 
abfit malitiaj alteri operam^.addicerc poterit. . Scho- . 
tiiXK' difpdtati tr. tbi i: 'Tiirius tamen erit, ut cum . 

Magifiratuspraefcitu- id fiat.’*NobiUr.' Dn. Struy, /»* 
Hxercmsithtr.tS- ' • • ‘ ‘ 

; ■ • ■ ; ~T R'E S IS'- VII.- / ■■ 

In "numero vero AdvoCi^rortim^efle 'itequil!^- 
* - * - ' » #» * 

i;’ Mmor, /7. /./.$. i- </f^o/?///.Add.Magnif. Dni 

Ungepaur P- P- - inliac Salana celebratiffirnus , Pa- 
tronus atque Praeceptor meuS eetatem devenerandus, ? 
in Extrcu. inpn 2. y, /rf . -in i; Swrdiis, .qui. prqr- .* 

fas non audit d. ratio additur in lege, nec enkn. 
eft permittendum ieipoftulafe; qui decretum Praito-' 
ris exaudire non poteft; SurdaflcF vero omnino Ad-', 
vocatrts efie poteft. Tr.^xilU, difp^- 
qui quidem utrisque luminibus orbatus d.lX\.s. ratio 
Kxc adjicitur, quod infignia Magiftfatus Videre & re- ’ 
vereri non- ppffit.' 4. Muliebria pafliis, nifi vi fit ' 

fafluni' 
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'4 6 S* • (f.* G^pitsii' crimine dsmnactis 
^ *6. Miifiw h6iv^K^ft'c{re'A'dyncams4^ 

qinadfficfwn^irite jUiluiuV 4 j.'- 

Vilis defendi debent, non contra^ 
A ir,/. 4i iHjur. Ncqiie feoc ad ruictif verccund JB mU* 
Jierarojundereprehenditur w^L i. 5; j. impudentia 
ISarfinia5jquar.i n vefrecurtdepolHibvitj^c Hagfftramra' 

ihqoittjwit^ m verba iegis habent, . 7. Haereticus* 
A 4V ^«4 4 /j. C. Ejiifi. AudteHu C^aeritur hic 

ti Aa ^is.pcffii ejji Advotatiu kitrtHci ? : N^« Talis^ 

■ #niin AdvOcatusreipfumfiifpeftufnneddithasrelcoSjfi 
patrocinium pratftat haeretico,* Ira qaoouc. N^o’ 
poteft efle Advocatus Bahniti; ubi'tamert-Qiftinguen<\ 
dum^Wi deipfa caufe Profcrlpdiofiis agaloTj artde aliis ■ 
caufis,fi qu* forte ^optrov®rii»cc^ra bannirum mo- 
vtripoffmp IhilliS caufii a^qtiis* Ad Vocatus el^ ne- ' 
quit, itAis Vero omhitto jfcrfiirA eft bahrtltfiifi ckfen-' 
dere, curh praMfe^ifb ipTe'pr*ferK ' ni j udicd 'compaf 
' rbltbn pibllit. vtil.B/cfioviW notla 4 TreutL 'yulit, 
ib. 7. Iit : <3 i 2. §^Ah\Vhpilhu p'offtt' e fi AfvocatmKyn^ 
,yira Domntm?' tmodi negandum propter revereiitiariTi • 
efuam Dominodebet etiam jnrJira^^^ 2j^ ’ 

ptn&i 2. fetui’. ^4 '^ • 2. & JS’ §• *• (rati, lib. z\ obftr^. T 9 \ ' 

»V./.V./.ErExcelW>n. PkaeSfS, Praeceptor meiis exJ- 

bpfarifiimus in^ndt fid jtu' fhtdaie- tit: 6 . fiu 4 \ 2 . in <vtrbi* 


^entfn noDlW t. .<ie- 

' pdfjft efft Adl>oc4ti6 i*.'R€(pVCi^od Gc per 4 ‘ 

a Vr pfijiit/^ hf, C ' 4 t Tra tamen ut', fi ad tuti ' 

.r • : •. i' ■ , B V • 
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TRACTATIO JURTOXCA, 

|:)econipendiuni 0 ipemque deformem ¥omunereab> 
utatuTi icierimi Jocus eflepoflitdegr.idatloni Ar^^4Xi, 
<^ 4 . vi A NobiLDn. J5. Thonruc Patfonos atqutPrarce» 
pror meus sternum colendus » de K^bififaH 
ib,6^ rmmer,$ 4 .(f /?f. o- Nemo denique meacaufa 
Advocatus sfle debet, in qua judex eft 4 6» in 
d. 4 tjpfF' Jurisd,- ^iz fecundum Ordinar.Cam. 
Advocatus in ordineni Afleflbrum cooptatus ope* 
ram fuam partibus amplius prsUare non poteft. Et 
• prsdifts perfons omnes neque Adverfario con- 
lentiente admittuntur A 7 * ^ /oy?«4 quia hic 

non favor litigantium 'pri varus agitur, fed jus pu* 
bjicum; unde illi qui tales inhabiles admittunt perlb- 
nas, inddunt in penam arbitrariam /. d. §. 6.$njitt,ff.d, /» 

THESIS VIII 

Finis Advocatorum partim publicus eft , par- 
.tbn privatus 5 dicuorur enim i» A CVr 
tMt, h . Idif qui dirimunt ambigua feta caufarnm, fuaqtu, 
dtfmfienU viribus in rebue pubhcit O* privatis lapfa 
frigunt y fatigata riparant y quique non minus proVtdenf 
humano generi y quam f.praliis atque vulneribus petii» 
am parentesque fiivartn^ IP^efenbec. in m. C. d, /. num, 4. 

■ £t int» 4‘ C' de Advocat, 1 . dicitur: vite hominum valde nt» 

- tefarium ejfe Advocationis eiffiium,. Ne imperitis vel 
impeditis.via juris praecludatur» ^utpoflint peritilli.'. 
•' piprop.nam^(^uramperaliqsag»^ iofua,ca,uiX 
- facile qujscondterriatur. voce yd mente deficiat &ml- 
husquiSaffisftibiKtcmporaVe pofficjn fua' quam imif- 
liena caula, Killig. ad DdneU. Ub.if c.j. iit, /. 

■ THES. 
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. THES. iix, 

r,L Elfc6iu§ Advocatorum eft 'duplex i Inter*» 
ffns dc excernosi . ^Imcrnay S: <|nidem cujus Pri* 
quod ea jqaae Advocari aileganr prae^ntibus 
K$'qtiorttm canlc^untnr, peciodehweBotriimt , ac (i 
ab ipfis Dominislkf um prt^rrenrar /. /,c/e Brraruify. 
Ideoquenifi in continenti i. et tri^Ao proxima litigatorr 
€juo prxfjmte Advocatus ejus cau(^ egiwontradicat 
^vocati dialis , & poft (enrehriam appellet/ ob Erro-^ 
rem Advocati, ne quidem' ex reicriptis Principis cauft 
^raSanda efb. 4 ult,d,t,i. Advocato alleganti con- 
(uetudinem fides habenda efb, maxime (l fiat fupec 
ConfuetudineCuriar veHoci in quoVerfatur» arg.l.^ 

C. it tefli6^ ExCellr DnrpRAESESfftiaw/rViy ITepni, tifr 
doiX^numr^p, . ; ; 

: .THEs,.;X" : 

. ; Elfledtus excernas (xmiifiit 1 ( 1 ; adionibtu qw 
Advo<;atl pro Salario defervito habent contra clientes; 

eft prima A«ftio locati i.st.fieioctuil. j!ff. m/tnial 
er< Secunda Condidiacert^ cum fcif. Protniffio fa- 
Aaefffubffipulatione ad certum quid, pura centum^ 
hmprJt y, ‘ Tertia Adio cx riipulatu y fi in cer^ 
rnmquidpromiflbm ‘ Tandem fi nihil penitus 
prdmiflqin irtferAdvocatunir&dlenfein fuiti Jadids 
pfficiuin cfl itflpiora^umVqurpr^ 
cuiidw/utAtprd Conf^^^ fafarium aeffimat 

dey4r.ff txtr. eogn^ Similiter pro- quantitate 
cwf« & n^iqrum. G^\\M»ijobf,4i.,nam.3.^Qhiy^d^ 
fJorLi4m4ni4to,i$u.j^(fC X 

' THES' 
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'Er de hirceHan urar iis Alyorarcrum .uberius 
illic agendum efll* dtj :q. Vocantur autem non-tantuni' 
Salaria fed & P. limaria. 'Hoi.oiariiim^-vero.dici-. 
,tur-non Merx', quia /cientia civ liis iwn nrerio refti- 
manda /. /. <5“ txtraord. cogn. ' Salariiuti- - 

vero a Sale vitae liomintim ncceflarip, Palmarium 

,denique dicitur abeo, quod poli vifloriamejusnorai- 
repr^llatur ti. d ‘‘ PermilTum autem eft Ad- 
'Vocatis accipere hoiiorariuni,quo majorem cutarn irr- • 
pendant offiQitiTiiuV debet tamCneOe modicum, &in 
vnaxima quoqLC.caufa centum aureos non excedere^ 
'iXi. ^^10. (d ihSdclfair.fd txtraord. cogviu^ Ii. C.di , 
pofiul. imprimit; : crb Pauperibus gratis patrocinium ' ' 
prxftare debent. \\dk-G3\\,lil/fi,ol>Jeri}.4i, nutu.it, *Ec 
'ochneide^^y* /. dt hoc noiifacien- 

ies vocat cum 1 Jarone • Excoriactpcs pitup wu m 
canes Curiarunii ^devoratores Civium, nu. lo. 'd. /. 
Hodie vero Pauperes, C Advocato indigeant fumptus 
cx publico fiiiiu, 'fi illf prxfteiu juramenaim pauper- 
tatis. Tuncenim ProcelTus in Camera Imperialf nou 
tantumex Cancellariagratis^expediuntufj fed &oui>. 
cii exeeutionem. gratis facere tenentur, C^od Ti 
men viftores .ejcifiant ejusmodi fumptus reftindece, 
foleut. ^ , Ordinat. Canitr.p. /. ttt.jp. Sed quid defumptid ' 
husmta'rctratifl4tMt*t<it*m? Relp,. Siincarcerabisiplie 
Advocato honorarium perfolvere nequit,' hoc ab acf 

cufatdre.efie perrolvendum,'<juonlam ^ ad Imilc aU-- 
fnehtaridi Reiim qui fibi ipfi fuflficere nequit, oniis re-^ 

kiXAHt, i 04 , Qonji. C/to..C7.<ri>/;^\V'cfenbec. in 
• r .-. . 3 , iit^ 
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pofl.nu.i. & ibi Nob. d^.Hahn./» r^wrr/. 

.Relblvendasiniup^ fiH\t,breyibiisquatuor#/#- 
- . huc rp«6tantes, quarum Prima. 

' tempore Ai^oeatis fal^tnm debeatur ? An nimirum initio li- 
'jMAnveroin fine ^ Eft videndum an paftum inter Ad- 
vocatum & clientem intervenerit, cui omnino ftan- 
' Quod fi nullum intervenerit pa- 
ftum, Hinclockonfuetudo, fiadeft, infpiciendaerit, 

' . debciente confuetudine ad leges recurrendum /. /. $. 
te.fifi de trar, (f exir*ord. cegn, SeCunda. An Advocatus pro 
fe poflulant pojfit petere Salarium? Et Refp. Q^od fic: 

■’ Non debet enim ex bqc accidenti , quod nim. in pro* 
pria-caufa aliquis iit Advocatus, Adverlarii calumnia 
five conditio fieri melior. - Et haec opinio imprimis 
' attendenda, fi alias caufas neglexerit, adcoqjrefpeftu 
lucri cefFantis damnum eu mfcnfifle probetur. Tertia. 

An Ai vocatus ante finem annt morieru foiarturn totiuA anni 
adbcrcdcs transwrtut? Q^od affirmatur; Hercdesenim,, ' 

five fai fivc extranei, univerfa totius anni (alaria a de- 
fundlp live ex teftamentofive ab inteftato accipiunt /. 

' tfi%,f.CJeAdv.id.s.%.ultJ.s»%.ulLCdeAdv.2.^XC^2im‘ 

-yjs^:/. Z.L. de Advocatis fifci loquantur, unde hoc in ii- , . : 

lis (pedale videri poteft,' communi tamen DD. fenten- 
tia honoraria annua quoruracunq ; Advocatorum eo- 
dem jure cenfentur. li\\\lg.mnet.adDonellum lib.ig.c.j^. 

Iit. KKK. Magnif. Dn. Carpz. JCtusitfcdmparabilis.p. r. c.t. 
tUfin. i4. (^.p, t.dffin. 12: tum. 4. £< feqq.- Dijfentit BachoV,- , . 
ad rm//A rtf/. jr Quarta denique quaeftia , 

?fi- ^ajufitiia an difiributiva vel commutativa circa Satad 
ria Advocatorum confiituendd fit obfervartda ^ . ‘Et Refb. ' 
coimnutativa i In, Salarii enim conftitutione quae nt . ' ^ 

•Jk. ' • •' ' C' • • ^ • AdVo*- . '' - 

' \ •% * V. 


i 


2 .^ 
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1$ tract'a*tto jURrbrcA, 

Advocatiscompen(kio^proporfiofiMr»ad rtm i; 6 . 
Salarii ad operas.’ vid. Exc Dn. Prafcs&c.wwo^./^IlPlN 
'fin^uyi\ Saiaria cenfliiuie^ • •‘ •••o tV: ..*; 

"THES. ’Xm ■ ■ / 

•• • porro- Advocatorum flmt fequentra,'^ l. ' .. 

'Advocati abommbus ftr4 inuneribui perfonaJtbuf pmt iof- 
muntsl. (f. 7 . C, dt '-i. Etqudd cMam ndftris mori»- 
bus nullum perfonale Munus fubire cogantur Advo** 
cati fcribit ex Perez. Nobil. Dn/Struvius Profeflbrhu^ 
jusSalanaefamigeratiffimus. Exercu.s. tbeftr. a. Si in 
propriis caufis litigent Sportuhu mn ptrfitvent /. 

C. 4* Advot. 2 . ■ Filius famHi*s quicquid acquirit Adv^ia- 
tMf,jHs^f.Uflrmfispt(uFtiCon(tC[ti\tml.4.i.C. dtAd^t:^^ i 
r. Ita ut poft mortem nort \^niat in collationem, d. t. 4, ~ ' 
J*. ‘ ^.A&a cUentis relintrt'p6faHt doncC ipfis fatisfiat dO' 
Salario proprerexpenfi^fadVas.vid. Gail.//^.^. obfirvi 

»a. Erita pronunciaveruntqunqiie^^M^w/ 

liufes in caufa J^r. D. $(bc(pf) SOiarfuffcn^i. Gontra- 
»^ermann 6 4\'otf(.‘?cn3 ^^'rbfn , dc aono i 6 j}.-dic 26 . Julitr 
Verba ita fehabetu; .^obt i^r COd) » 0 ini 3rtt)W IVfflCn 

•6(rrm«nni\«tf4)en< nunmebr in cinc finflcinti - 

ftn un^ Drti) 3al>r nun geDncfeter 

mann 5\6(fd)e ucr|lorb«n^al'f;i Dflfen^vitiDctSBormunlitrt 
fo(d)e ijjcftddunfl (o§cjffunl'l 3 ef,iv#ld&c l^DgFunbiglinn llrr miOlij 
(uuicnommeii/irdl cud>aber fln‘^ffIa*n!»nnt<»©c!Dfrh 9 o.^l) 0 *' 

Ia nafiranNa oablfcboti *, babtibrDI? 0c{>riflF{licl»f 5^5c^aDung> 

. unti Mf bo) f iid> babeubt Axfta \>ot uoBigtr ^b^ibuinj DtfiJKfflrt'' 

upn cutb^iiitfHt’11 iicf <3f(ragen> njctubaijofi JS 

bep afolgttn inccridip 

oHf fon-vgiiiftfn / unb juglticb micb boilv^brtt-Afla in 5 eur 
oufg*uig<H; Ov'nuBi\' 0 bl Mf ^ 6 tfd)ifcbt^ormHnba ^n^)^ro,.' 

- itireiicO,b<Sjuris.rttentibnisgfbraUfbt/ric 

nd) nidit aacl^fn wpfffiTi:^ 
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abirt ct;« «n^Juwr e»cfe fi^tu(Di9eiV9cs.^aJ<r be# 
tab(i/,«6ir0i»A<fUt)on «u^^ugeOctviiidH eerbunDeiiy fonP<tft 
l>cfB9| <u4;D^| jttfis rct^w^ gcbrflucOfn / unb ' biio«i> nrcbt 
%/ fonbx rii Mc '^(jtmuiflJer iu Mora 9 ei\)‘effn i unt) bie Ada ob> 
• ju f uv< ^erurfxicbcn in 5? wttJfrbOrbfti. b^b^n flucb t>ie 

ilf 5 tfk-f)it<brtf Q 3 oruiunt)< foW)en Q 3 orfuH fO(b lofuftbteibetrfeln» 
Hifh^ /fenbcf n rticb Wf rrjli«nbf 90. nebcnfl b<n 

rncer^taTctoporemDr*obnf^?rtTfsmingah4«tr(^et>ifi;feM.lbi9t 
PoSct autetrrahqufS quaerere. • 
^caii’r^oae SaUriortmin C9nc»rp$ creduoTHm^ prdrega- 
fi^Mm aliatum ItaUaat Re(p. Quod non* h ^ia Jure' 
civili nuUue creditorregularr^rakcri praefcrtur^mir 
v^er-lflgis vel fui ipftuspi^viiicuemr ip^ cxprefife 
prae aliis creditoribus cautum fit: arg.tit. f. i» 

MAufts pign.\>ej by^ot.Ucite c9ntrAb. tit. f.qui potiiw 

/At qur Advocatis nflque pee I^et&oeque con- 
ventionem cautum dl.t . E. nec Advocati :l«ge tacca- 
tepnlationis rure gimdeitt co^urb c«flji)ii«c 4 Jm, 
Quod enim in lege non cavetur , in Pr^ica npiv.habe^ 
ttir)tHpo{lBald.x;«/4/. Hanm*n. numy 

idjnfiyh . . a. C^iamec Jxire Saionjea uJlum Advocati^* 
mdcimm legitur Privilegium : Imo etiam exprefle 
005 inter mercenarios non cfle refcrendasv^deGifum 
6ftinDrdinat.Judic.-Ele<9:. Saxon; nC(b|ibi(^ 

fnt ibi: barum ijlbcr AdvocatfnSJffolbttngitnb antcrA . 
bergIef(benanb^om(bt)U retbnrm vid;Einckeidi. tb- 
ftrv^ 4/, Berhtb, p, ti cauflU/l 164.^ ttUf». y '(J. Magnifi Dn. 
CATpZ,p.t,canJlitutx2g, dejin.jo.tf hb,4t RtJponf.'JurU £-- 
kH. tit.2,rejf\ «r ’• ^ 2bft defciofifuin Advocationis oiff^ 
dum conl/efuuntttr dfg»ua2em tUri^mAtiu. /. /. Ode A<hl 
jr Denique £/4ir0mt»tummodo idonei uteru pr^fi^ 
remutrlfii, ^deMv(ii,j,(^ L^%p,d^Jdv.*, Et gratis 

“ itei* 



TRACTATIO JURIDICA DE AD V OC ATIS. 

recipiuntur <• /.y. Eth»cPri- 

yilegia conceffa flint ex liberalitace Principis.' /./. 'if* t 
jij. in fin. C. 4 c Adv. t. Ob Advocatorum' ftudia ^iiibus 
^reverentia debetur Ob,benenijerirade Repu; - 

jblica & de ge^iere humano , cui fuis laboribus praefunt 
l,t4. C.deAdvoc.i. Occalione hujus/. /^. ubi Adyoca^ 
rnilitarc .dicuntur quaero.- - An Advoc 4 ngMtdeMnt\prm^ 
Itgto miluAruuflamenti ? Refp. Quod non j Ignorantia 
quippe juris non efttollerabilis in illis/, i.ff. deO.L l.t. 

C. de JnrU fadugnor^ Schneide^W. in Infiit, de T cjlament. 
mirit*num^rAt^ - quotfue fonfittuU efl contrartiolnto* 

■ res Adv0catotufff ^uin^agJnta nim. l$itrar»m 'oMtiJ. (S. jf.d( 

Ad^ei.i. '• r.-*. ' ■■ *. • : 

■- ■.'..-THES. XIII.' 

Advocati tandem efle -dermunt i. pcK rotufidatiei ' 
cltenmn \ vel 'roTorum haeredum. i: Per remoim 
nemalfpjj^o s quaefitquandoiplisforovel Advocatio-» 
rie. infWdic&Ur /./. 7. C. depofhd. -Quando enim qffidO 
nOn reftefanguntui* , ut decet, tunc pro delifti ^avi- 
.tace ita punitur r Idque fit vel in perpetuum,, vel ad' 
.•.Wmpus*/././. #. ^.^//. A/>r/(fhenique Advocattoxxtm?. 
]^itur j Mor^enini orh hia fol vic : • §. deinceps in 

■ dcNupi. ' Atque Haec pauca; quae omnia maxifha'e)C5 
parte ex LLrfimtdefumpta, fine enim lege loqui erufj 

‘ ‘ ■' bcfccrc debffinUs , Nov. ts, esp.s. de Advocatis , - . 

■:'r *■ • - difta iufficiant; • ■ . : : . . 
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